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3745-500-02 General administration- definitions.

As used in this chapter and any chapter making these definitions applicable, terms in this
rule are defined as follows:

(A)

(1) "Administrative change" means an amendment to an authorizing document that
does not constitute a modification or alteration to the facility or permit to
install for the facility. An administrative change is not an action.

(2) "Alteration" means a change to a facility from the requirements specified in the
facility's authorizing document that is at least equivalent to rule requirements.
An alteration is not a modification.

(2)(3) "Applicant" means any person who has applied for authorization in
accordance with rules adopted under Chapters 3714. and 3734. of the Revised
Code.

(3)(4) "Approved board of health" means a board of health of a health district
placed on the approved list by the director in accordance with section 3714.09
or 3734.08 of the Revised Code, as applicable.

(4)(5) "Asbestos-containing waste materials" has the same meaning as in rule
3745-20-01 of the Administrative Code.

[Comment: Asbestos-containing waste materials includes asbestos-containing
materials regulated under NESHAP, 40 CFR Part 61, Subpart M as described
in rule 3745-500-03 of the Administrative Code.]

(5)(6) "Assets" means all existing and all probable future economic benefits
obtained or controlled by a particular person.

(6)(7) "Authorizing document" means a document issued, approved, or concurred
with by the director, Ohio EPA, an approved board of health, the Ohio
environmental review appeals commission, or a court of competent
jurisdiction that describes activities that a person is either required to do,
allowed to do, or prohibited from doing, pursuant to and in compliance with
applicable rules, statutes, and orders. Authorizing document includes but is
not limited to a permit, license, registration, acknowledgment of registration,
plan, alteration, approval to use an alternative material, and order.

(7)(8) "Authorized maximum daily waste receipt" or "AMDWR" means the
maximum amount of solid waste a solid waste disposal facility may receive at
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the gate in any calendar day.

(B) "Board of health" means the board of health of a city or general health district, the
authority having the duties of a board of health in any city as authorized by section
3709.05 of the Revised Code, or a representative delegated by the board of health
to act on behalf of the board of health.

(C)

(1) "Commingled yard waste" means yard waste that has been commingled with
other solid wastes. Commingled yard waste does include containerized
source-separated yard waste including but not limited to yard waste in paper
or plastic bags where such bags are commingled with other solid wastes.

(2) "Composting facility" means a site, location, tract of land, installation, or
building used for composting of solid waste in accordance with Chapter 3734.
of the Revised Code and rules adopted thereunder. The composting facility
includes the area of materials placement and any leachate management
system structures.

(3) "Constituent" means a compound or element suspended in, dissolved in, mixed
in, or comprising of a liquid, gas, or solid.

(4) "Construct" means to build, reconstruct, or repair when such activity affects any
engineered component of a facility. Construct does not include routine
maintenance activities.

(5) "Construction and demolition debris" or "C&DD" has the same meaning as in
rule 3745-400-01 of the Administrative Code.

(6) "Construction and demolition debris co-located processing facility" or
"co-located processing facility" means a processing facility that is located
wholly within the facility boundary of a licensed construction and demolition
debris facility, as that boundary is identified in the effective construction and
demolition debris facility license.

(7) "Construction and demolition debris facility" means any site, location, tract of
land, installation, or building used for the disposal of construction and
demolition debris.

(8) "Construction and demolition debris processing facility" or "processing facility"
means a site, location, tract of land, installation, or building that is used or
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intended to be used for the purpose of processing, transferring, or recycling
construction and demolition debris that was generated off the premises of the
processing facility. Construction and demolition debris processing facility
does not include a facility that is licensed under section 3734.05 of the
Revised Code as a solid waste transfer facility or a solid waste facility and
does not include a licensed construction and demolition debris facility where
processing of mixed C&DD occurs wholly within the designated unloading
zone.

(9) "Convert" means to alter the physical or chemical nature or properties.

(D)

(1) "Developed spring" means any spring that has been modified by the addition of
pipes or a collection basin to facilitate the collection and use of the spring
water.

(2) "Director" means the director of environmental protection or the director's
authorized representative.

(3) "Disposal" has the same meaning as in section 3714.01 or 3734.01 of the
Revised Code, as appropriate.

(4) "Disposal limits" means the horizontal and vertical boundaries within a solid
waste facility where solid waste has been disposed, is being disposed, or will
be disposed within those boundaries.

(E)

(1) "Establish" or "establishment" of a facility means to dispose of waste or
construct or install any facility components and includes excavation that is
related to the construction of a facility or any components thereof. Establish
or establishment includes conducting such activities at any location not
authorized to dispose of waste. Establish or establishment includes permitting
a pre-existing building for use as a solid waste transfer facility. Establish or
establishment does not include clearing, grubbing, or installing ground water
monitoring wells.

(2) "Execute" means to complete and sign a document acceptable to the director for
the purpose of establishing a financial assurance instrument.
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(3) "Exemption" means a discretionary action of the director or the approved board
of heath, as applicable, that relieves the applicant from a requirement of
Chapter 3714. or Chapter 3734. of the Revised Code or any rule adopted
thereunder.

(F)

(1) "Feedstock" means a solid waste that will readily decompose during the
composting process including but not limited to yard waste, agricultural
waste, animal waste, food scraps, animal carcasses, raw rendering material,
and mixed solid waste.

(2) "Food scraps" means unprocessed and processed vegetables, fruits, grains, dairy
products, meats, and other residuals from food intended for human or animal
consumption, and any compostable containers or compostable serviceware
that are commingled with the food scraps.

(3) "Functionally equivalent," means when a practice, method, technique,
procedure, design, material, or component performs the same function and
provides the same or improved utility as is being required through the rule.

(G) "Ground water" means any water below the surface of the earth in a zone of
saturation.

(H)

(1) "Hazardous waste" means hazardous waste as defined in Chapter 3734. of the
Revised Code and includes waste that is listed specifically as hazardous waste
or exhibits one or more characteristics of hazardous waste as defined in
Chapter 3745-51 of the Administrative Code.

(2) "Health commissioner" means the individual occupying the office created by
section 3709.11 or 3709.14 of the Revised Code or the health commissioner's
authorized representative.

(3) "Health district" means a city or general health district created by or under the
authority of Chapter 3709. of the Revised Code.

(I)

(1) "Incinerator" means any equipment, machine, device, article, contrivance,
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structure, or part of a structure used to burn solid waste or infectious waste to
ash.

(1)(2) "Independently audited" means reviewed by an independent certified public
accountant in accordance with generally accepted accounting standards, or for
a publicly-owned facility, an equivalent comprehensive audit performed by
the auditor of the state of Ohio pursuant to Chapter 117. of the Revised Code.

(2)(3) "Infectious waste" has the same meaning as in section 3734.01 of the
Revised Code.

(3)(4) "Infectious waste treatment facility" or "treatment facility" means a premises
used for the treatment of infectious wastes and includes the following:

(a) A treatment facility that holds a license issued under division (B) of
section 3745.05 of the Revised Code.

(b) A solid waste facility that holds a license issued under division (A) of
section 3734.05 of the Revised Code that includes a license notation
that the facility also treats infectious wastes by the same method,
technique, or process required to obtain a license under division (B) of
this section 3734.05 of the Revised Code.

(c) A premises owned or operated by a large generator of infectious waste
where only infectious waste generated by the large generator are
treated.

(J) [Reserved.]

(K) [Reserved.]

(L)

(1) "Leachate" means liquid that has come in contact with or been released from
solid waste.

(2) "Liabilities" means probable future sacrifices of economic benefits arising from
present obligations to transfer assets or provide services to other persons in
the future as a result of past transactions or events.

(3) "Licensing authority" means the approved board of health or in the absence of
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an approved board of health, the director.

(M) [Reserved.]

(N)

(1) "Natural area" means any of the following:

(a) Areas designated by the director of natural resources as a state nature
preserve, including all lands dedicated under the Ohio natural areas law,
a state wildlife area, or a state wild, scenic, or recreational river.

(b) Areas designated, owned, and managed by the Ohio history connection as
a nature preserve.

(c) Areas designated by the United States department of the interior as a
national wildlife refuge or a national wild, scenic, or recreational river.

(d) Areas designated by the United States forest service as either a special
interest area or a research natural area in the Wayne national forest.

(e) Stream segments designated by Ohio EPA as a state resource water, a
coldwater habitat, or an exceptional warmwater habitat.

(2) "Nuisance" means anything that is injurious to human health or offensive to the
senses; interferes with the comfortable enjoyment of life or property; and
affects a community, neighborhood, or any considerable number of persons,
although the extent of annoyance or damage inflicted upon individual persons
may be unequal.

(O)

(1) "Occupied dwelling" means the following, but does not include a dwelling
owned or controlled by the owner or operator of a facility to which the siting
criteria are being applied:

(a) A building used or intended to be used in whole or in part as a personal
residence by the owner, part-time owner, or lessee of the building or
any person authorized by the owner, part-time owner, or lessee to use
the building as a personal residence. For the purposes of this definition,
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"owner" means a person with the right to exclusive use, control, or
possess a building.

(b) A place of worship as defined in section 5104.01 of the Revised Code.

(c) A child day-care center as defined in section 5104.01 of the Revised
Code.

(d) A hospital as defined in section 3727.01 of the Revised Code.

(e) A nursing home as defined in section 3721.01 of the Revised Code.

(f) A school.

(g) A restaurant or other eating establishment.

(2) "Occupied structure" means an enclosed structure where one or more human
beings may be present, but does not include structures that are open to natural
free air circulation such that the explosive gas hazard is minimized.

(3) "Ohio EPA" means Ohio environmental protection agency.

(4) "One hundred year floodplain" means any land area which is subject to a one
per cent or greater chance of flooding in any given year from any source.

(5) "Open burning" means one of the following:

(a) The burning of solid wastes in an open area.

(b) The burning of solid wastes in a type of chamber or vessel that is not
approved or authorized in rules adopted by the director under section
3734.02 of the Revised Code or, if the solid wastes consist of scrap
tires, in rules adopted by the director under section 3734.73 of the
Revised Code.

(6) "Open dumping" means the following:

(a) The deposition of solid wastes, other than scrap tires, into waters of the
state, and also means the final deposition of solid wastes on or into the
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ground at any place other than a solid waste facility operated in
accordance with Chapter 3734. of the Revised Code and rules adopted
thereunder.

(b) The deposition of solid wastes that consist of scrap tires into waters of the
state, and also means the final deposition of scrap tires on or into the
ground at any place other than a scrap tire collection, storage, monofill,
monocell, or recovery facility licensed under section 3734.81 of the
Revised Code, or at a site or in a manner not specifically identified in
division (C)(2), (C)(3), (C)(4), (C)(5), (C)(7), or (C)(10) of section
3734.85 of the Revised Code, or at any licensed solid waste facility if
the deposition is not in accordance with Chapter 3734. of the Revised
Code and rules adopted thereunder.

(c) The deposition of solid wastes that consist of scrap tires in buildings,
trailers, or other vehicles, unless for fewer than fourteen days at a scrap
tire transporter's registered business location, a licensed scrap tire
facility, or an unregistered scrap tire facility operating in accordance
with Chapter 3734. of the Revised Code and rules adopted thereunder.

(d) The deposition of untreated or treated infectious wastes into waters of the
state, and also means the final deposition of untreated or treated
infectious wastes on or into the ground at any place other than a
licensed solid waste facility operated in accordance with Chapter 3734.
of the Revised Code and rules adopted thereunder.

(7) "Operator" or "facility operator" means either of the following:

(a) Any person who has supervisory authority or the authority to make
discretionary decisions concerning the construction, operation,
maintenance, or monitoring of a solid waste facility, infectious waste
treatment facility, or scrap tire transportation business.

(b) The same meaning as in rule 3745-400-01 of the Administrative Code.

(8) "Owner" means the person who holds title to the land on which the solid waste
facility, construction and demolition debris facility, construction and
demolition debris processing facility, infectious waste treatment facility, or
scrap tire transportation business is located.

(P)
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(1) "Parameter" means a measurable factor of a liquid, gas, or solid such as
temperature, pH, length, or elevation, and includes constituents of the liquid,
gas, or solid.

(2) "Park" means any of the following:

(a) A state park established or dedicated under Chapter 1541. of the Revised
Code.

(b) A state park purchase area established under section 1546.06 of the
Revised Code.

(c) A unit of the national park system, or any property located in Ohio that
lies within the boundaries of a national park or recreation area, but that
has not been acquired or is not administered by the secretary of the
United States department of the interior, or any candidate area located
in Ohio and identified for potential inclusion in the national park
system in the edition of the "national park system plan" submitted under
paragraph (b) of section 8 of "The Act of August 18, 1970," 84 Stat.
825, 16 U.S.C.A. 1a-5, as current on the date Ohio EPA received the
permit to install application.

(3) "Permitting authority" means the director or the approved board of heath, as
applicable.

(4) "Person" includes the state, any political subdivision of the state or other state or
local body, the United States and any agency or instrumentality thereof, and
any legal entity or organization defined as a person under section 1.59 of the
Revised Code, or other entity.

(5) "Portable solid waste container" or "portable container" means a container used
for solid waste transfer that is not part of the permanent structure of a
transport vehicle, can be removed from the transporting vehicle without
compromising the container's or the transporting vehicle's structural integrity,
and can be removed from the transporting vehicle without utilizing
destructive measures. Portable containers include trailers used to store and
transport solid wastes.

(5)(6) "Premises" means either of the following:

(a) Geographically contiguous property owned by the same person.
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(b) Noncontiguous property that is owned by the same person and connected
by a right-of-way that the person controls and to which the public does
not have access. Two or more pieces of property that are geographically
contiguous and divided by one or more public or private right-of-way
are a single premises.

(6)(7) "Professional engineer" means an individual authorized to practice the
profession of engineering pursuant to Chapter 4733. of the Revised Code.

(7)(8) "Professional surveyor" means an individual authorized to practice the
profession of surveying pursuant to Chapter 4733. of the Revised Code.

(8)(9) "Public water supply well" means any well connected to a public water
system as defined by division (A) of section 6109.01 of the Revised Code.

(Q) [Reserved.]

(R)

(1) "Recycling" means converting solid waste that would otherwise be disposed and
returning the converted material to commerce as a commodity for use or
exchange in an established and legitimate market. Recycling is not reuse,
storage, disposal, or transfer.

(2) "Registrant" means any person to whom a registration has been issued.

(3) "Reuse" means taking a solid waste that would otherwise be disposed and using
it for its original purpose or a similar purpose, without converting the
material. Reuse does not include using solid waste as fill. Reuse is not
recycling, storage, transfer, or disposal.

(S)

(1) "Scrap tire" has the same meaning as in section 3734.01 of the Revised Code.

(2) "Scrap tire facility" includes but is not limited to a scrap tire collection facility,
scrap tire storage facility, scrap tire recovery facility, scrap tire monofill
facility, and scrap tire monocell facility.

(3) "Solid waste" has the same meaning as in section 3734.01 of the Revised Code.
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(4) "Solid waste disposal facility" means any site, location, tract of land,
installation, or building used for incineration, composting, sanitary
landfilling, or other approved methods of disposal of solid wastes.

(5) "Solid waste facility" means a site, location, tract of land, installation, or
building used for incineration, composting, sanitary landfilling, or other
methods of disposal of solid wastes or, if the solid wastes consist of scrap
tires, for collection, storage, or processing of the solid wastes; or for the
transfer of solid wastes.

(6) "Solid waste landfill" means an engineered facility where the final deposition of
solid waste on or into the ground is practiced in accordance with Chapter
3745-27, 3745-29 or 3745-30 as appropriate and 3745-37 of the
Administrative Code and includes the units within the limits of waste
placement, all ground water monitoring and control system structures,
buildings, explosive gas monitoring, control, and extraction system
structures, surface water run-on and runoff control structures, sedimentation
ponds, liner systems, and leachate management system structures. The solid
waste landfill includes all portions of the facility described above and those
areas within three hundred feet of the limits of waste placement unless an
alternate setback is deemed acceptable by the director. If the owner or
operator has not obtained approval of a permit to install, which delineates the
setback from the limits of waste placement, submitted in accordance with
section 3734.05 of the Revised Code, the solid waste landfill includes all
portions of the facility described above and those areas within three hundred
feet of the limits of waste placement unless the property line of the facility is
less than three hundred feet from the limits of waste placement, in which case
the solid waste landfill includes those areas within the property line.

(6)(7) "Solid waste management district" means a county that has established a
resolution, or joint counties that have entered into an agreement, for the
purposes of preparing, adopting, submitting, and implementing a solid waste
management plan for the county or joint counties and for the purposes of
providing for, or causing to be provided for, the safe and sanitary
management of solid waste within all of the incorporated and unincorporated
territory of the county or joint counties and in compliance with Chapters 343.
and 3734. of the Revised Code.

(7)(8) "Solid waste transfer facility" means any site, location, tract of land,
installation, or building that is used or intended to be used primarily for the
purpose of transferring solid wastes that are generated off the premises of the
facility from vehicles or containers into other vehicles or containers for
transportation to a solid waste disposal facility. The term does not include the
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following:

(a) Any facility that consists solely of portable containers that have an
aggregate volume of fifty cubic yards or less, as long as the waste is not
placed on the ground or on the waste handling floor.

(b) Any facility that accepts only source-separated recyclables or commingled
recyclables that are currently recoverable utilizing existing technology.

(c) Any facility where recycling activities are conducted and meets the
following:

(i) The facility does not hold a solid waste transfer facility license.

(ii) Recovers for recycling not less than sixty per cent of the weight of
solid waste brought to the facility each month (as averaged
monthly) for not fewer than eight months in each calendar year.

(iii) Disposes of not more than forty per cent of the total weight of solid
waste brought to the facility each month (as averaged monthly)
for not fewer than eight months in each calendar year.

(d) A facility identified as any of the following:

(i) A solid waste disposal facility used for incineration or sanitary
landfilling, including where the acceptance, unloading,
processing, loading, and transport of solid waste for disposal are
conducted within the boundary of the solid waste disposal
facility.

(ii) A scrap tire collection, storage, recovery, monocell, or monofill
facility operating in accordance with Chapter 3734. of the
Revised Code and rules adopted thereunder.

(iii) A construction and demolition debris facility operating in
accordance with Chapter 3714. of the Revised Code and rules
adopted thereunder where the operator has removed unauthorized
solid waste from loads of C&DD for transport and management
in accordance with Chapter 3734. of the Revised Code.

(9) "Source-separated yard waste" means yard waste that has been separated from
other solid waste at the point of generation or at the point of collection.
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Source separation includes but is not limited to such measures as placing yard
waste in portable containers and compartments of portable containers
dedicated to yard waste collection, and in vehicles dedicated to yard waste
collection.

(8)(10) "Surface water" means any water on the surface of the earth.

(T)

(T)(1) "Technologically enhanced naturally occurring radioactive material" or
"TENORM" has the same meaning as in section 3748.01 of the Revised
Code.

(2) "Tire derived fuel", "TDF", "tire derived chips", "tire chips" or "TDC" means a
uniformly shredded product obtained from whole tires where the maximum
size of ninety-five per cent of the shreds is less than four inches in any
dimension. Tire chips is defined using ASTM "Standard Practice for Use of
Scrap Tires in Civil Engineering Applications," (D6270-20), section 3.2.10,
and consists of pieces of scrap tires that have a basic geomertrical shape, are
between 12 mm (0.5 inch) and 50 mm (2 inch) in size, and have most of the
wire removed. TDF and TDC are not scrap tires once the material has been
transported from the scrap tire recovery facility for use as a fuel or for an
authorized beneficial use.

(U) [Reserved.]

(V) "Variance" means an action of the director that changes a requirement of a rule
adopted under Chapter 3734. of the Revised Code.

(W)

(1) "Water pollution" means the unpermitted release of sediment from disturbed
areas, solid waste or waste-derived constituents, or leachate to the waters of
the state.

(2) "Waters of the state" means all streams, lakes, ponds, marshes, watercourses,
waterways, wells, springs, irrigation systems, drainage systems, and all other
bodies or accumulations of water, surface and underground, natural or
artificial, regardless of the depth of the strata in which underground water is
located, that are situated wholly or partly within, or border upon, this state, or
are within its jurisdiction, except those private waters that do not combine or
effect a junction with natural surface or underground waters.
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(3) "Water supply well" includes potable and non-potable water supply wells.

(4) "Wetland" has the same meaning as in rule 3745-1-02 of the Administrative
Code.

(X) [Reserved.]

(Y) "Yard waste" means solid waste that includes the following:

(1) Leaves.

(2) Grass clippings.

(3) Brush.

(4) Tree trunks and stumps.

(5) Prunings from trees or shrubs.

(6) Any plant materials from residential trees and edible gardens.

(7) Decorative plant materials that do not contain plastic, metal, polystyrene, or
other non-compostable material including but not limited to any of the
following:

(a) Pumpkins or gourds.

(b) Hay or straw bales.

(c) Holiday trees.

(d) Discarded or potted flowers.

(e) Wreaths.

(f) Grave blankets.

Yard waste does not include materials from industrial processing, agricultural
processing, or food processing.
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(Z) "Zone of saturation" or "saturated zone" means that part of the earth's crust in which
all voids are filled with water. Zone of saturation or saturated zone does not include
the capillary zone.
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3745-503-02 Financial assurance - definitions.

If a term used in this chapter is defined in rule 3745-500-02 of the Administrative Code,
the definition in rule 3745-500-02 of the Administrative Code is applicable to this chapter
unless the term is defined in this rule. As used in this chapter:

(A) [Reserved.]

(B) [Reserved.]

(C)

(1) "Current assets" means cash or other assets or resources commonly identified as
those which are reasonably expected to be realized in cash or sold or
consumed during the normal operating cycle of a business.

(2) "Current liabilities" means obligations the liquidation of which is reasonably
expected to require either the use of existing resources properly classifiable as
current assets or the creation of other current liabilities.

(D) [Reserved.]

(E) [Reserved.]

(F) "Face

(1) "Face amount" means the total amount the insurer is obligated to pay under the
policy.

(2) "Facility" means a solid waste facility.

(G) [Reserved.]

(H) [Reserved.]

(I) [Reserved.]

(J) [Reserved.]

(K) [Reserved.]

(L) "Local government" means a subdivision of the state of Ohio including, but not
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limited to, a municipal corporation, a county, a township, a single or joint county
solid waste management district, or a solid waste management authority.

(M) [Reserved.]

(N)

(1) "Net working capital" means current assets minus current liabilities.

(2) "Net worth" means total assets minus total liabilities and is equivalent to a
person's equity.

(O) [Reserved.]

(P) "Parent corporation" means a corporation or the ultimate corporation that directly
owns at least fifty per cent of the voting stock of the corporation that holds a permit
or license issued in accordance with applicable program chapters of the
Administrative Code.

(Q) [Reserved.]

(R) [Reserved.]

(S) [Reserved.]

(T) "Tangible net worth" means the tangible assets that remain after deducting liabilities.
For the purpose of this definition "tangible assets" do not include such intangibles
as goodwill and rights to patents or royalties.
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3745-503-10 Financial assurance for post-closure care.

(A) [Reserved.]

(B)

(1) The owner or operator shall execute, fund, and maintain financial assurance in
an amount not less than the current post-closure care cost estimate in
accordance with paragraph (E) of this rule.

(2) Financial assurance may be released only in accordance with paragraph (O) of
this rule.

(C) [Reserved.]

(D) [Reserved.]

(E) The owner or operator shall select a post-closure care financial assurance mechanism
from the list of mechanisms specified in paragraphs (F), (G), (H), (I), (J), (K), and
(L) of this rule, except as otherwise specified by this rule, provided the owner or
operator satisfies the criteria for use of that mechanism.

(F) Post-closure care trust fund.

(1) The owner or operator may satisfy the requirements of this rule by establishing
a post-closure care trust fund that conforms to the requirements of this
paragraph and by sending an originally signed duplicate of the trust
agreement to the director prior to license issuance and by submitting a copy
into the operating record, if applicable. The trustee shall be an entity that has
the authority to act as a trustee and whose trust operations are regulated and
examined by a federal or state agency.

(2) The wording of the trust agreement shall be identical to the wording specified in
paragraph (A)(1) of rule 3745-503-20 of the Administrative Code on forms
prescribed by the director and the trust agreement shall be accompanied by a
formal certification of acknowledgment. "Schedule A" of the trust agreement
shall be updated not later than sixty days after a change in the amount of the
current post-closure care cost estimate provided for in the agreement.

(3) A post-closure care trust fund shall be established to secure an amount at least
equal to the current post-closure care cost estimate, except as provided in
paragraph (M) of this rule. Except for payments made in accordance with
paragraphs (F)(4) of this rule, payments to the trust fund shall be made
annually by the owner or operator during the pay-in period. The pay-in period
shall be the anticipated life of the sanitary landfill facility as calculated using
the authorized maximum daily waste receipt and the approved volume of the
sanitary landfill facility as shown in the approved permit. The first payment
into the post-closure care trust fund shall be made in accordance with this
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rule. Subsequent payments to the post-closure care trust fund shall be made as
follows:

(a) A receipt from the trustee for each payment shall be submitted by the
owner or operator to the director. The first payment shall be at least
equal to the current post-closure care cost estimate divided by the
number of years in the pay-in period, except as provided in paragraph
(M) of this rule. Subsequent payments shall be made not later than
thirty days after each anniversary date of the first payment. The amount
of each subsequent payment shall be determined by performing the
following calculation:

Next payment = (CE - CV) / Y

Where CE is the current post-closure care cost estimate, CV is the
current value of the trust fund, and Y is the number of years remaining
in the pay-in period.

(b) If the owner or operator establishes a trust fund, as specified in this rule,
and the value of the trust fund is less than any revised current
post-closure care cost estimate made during the pay-in period, the
amount of the current post-closure care cost estimate still to be paid into
the trust fund shall be paid in over the pay-in period, as defined in
paragraph (F)(3) of this rule. Payments shall continue to be made not
later than thirty days after each anniversary date of the first payment
pursuant to paragraph (F)(3)(a) of this rule. The amount of each
payment shall be determined by performing the following calculation:

Next payment = (CE - CV) / Y

Where CE is the current post-closure care cost estimate, CV is the
current value of the trust fund, and Y is the number of years remaining
in the pay-in period.

(c) The owner or operator may make the first installment required under
paragraph (F)(3)(a) or (F)(3)(b) of this rule by providing alternative
financial insurance using one of the mechanisms specified in paragraph
(G), (I), or (J) of this rule in an amount at least equal to the first
installment. On the anniversary date of the first installment, the owner
or operator shall pay into the trust an amount at least equal to the first
and second installments required under paragraph (F)(3)(a) or (F)(3)(b)
of this rule or select an alternative financial assurance mechanism.

(4) The owner or operator may accelerate payments into the trust fund, or the owner
or operator may deposit the full amount of the current post-closure care cost
estimate at the time the fund is established. However, the owner or operator
shall maintain the value of the fund at no less than the value the fund would
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have if annual payments were made as specified in paragraph (F)(3) of this
rule.

(5) If the owner or operator establishes a post-closure care trust fund after having
begun funding post-closure care under any mechanism specified in this rule,
the post-closure care trust fund shall be established by depositing the total
value of all prior mechanisms into the newly established trust fund. The
subsequent annual payments shall be made as specified in paragraph (F)(3) of
this rule.

(6) After the pay-in period of a trust fund has ended and the current post-closure
care cost estimate changes, the owner or operator shall compare the revised
post-closure care cost estimate to the trustee's most recent annual valuation of
the trust fund. If the value of the trust fund is less than the amount of the
revised post-closure care cost estimate, the owner or operator shall, not later
than sixty days after the change in the post-closure care cost estimate, either
deposit a sufficient amount into the trust fund so that its value after payment
at least equals the amount of the current post-closure care cost estimate, or
obtain alternative financial assurance as specified in this rule to compensate
for the difference.

(7) The owner or operator may submit a written request to the director for release of
funds from the trust as specified in this paragraph. Upon receipt of a written
request, the director shall instruct the trustee to release to the owner or
operator such funds as the director specifies in writing, if one of the following
occurs:

(a) The value of the trust fund is greater than the total amount of the current
post-closure care cost estimate.

(b) The owner or operator substitutes any of the alternative financial
assurance mechanisms specified in this rule for all or part of the trust
fund.

(8) Reimbursement for post-closure care at solid waste facilities. After beginning
post-closure care, the owner or operator, or any other person authorized by
the owner, operator, or director to perform post-closure care, may request
reimbursement for post-closure care expenditures by submitting itemized bills
to the director. After receiving itemized bills for post-closure care activities,
the director shall determine whether the post-closure care expenditures are in
accordance with the closure/post-closure care plan, permit or registration
requirements, or applicable rules, or are otherwise justified, and if so, will
instruct the trustee to make reimbursement in such amounts as the director
specifies in writing. If the director determines that the cost of post-closure
care will be greater than the value of the trust fund, the director may withhold
reimbursement of such amounts as deemed prudent until the director
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determines, in accordance with paragraph (O) of this rule, that the owner or
operator is no longer required to maintain financial assurance for post-closure
care of the facility.

(9) The director will agree to termination of the trust fund when one of the
following occurs:

(a) The owner or operator substitutes alternative financial assurance for
post-closure care as specified in paragraph (F)(6) of this rule.

(b) The director notifies the owner or operator, in accordance with paragraph
(O) of this rule that the owner or operator is no longer required by this
rule to maintain financial assurance for post-closure care of the facility.

(G) Surety bond guaranteeing payment into a post-closure care trust fund.

(1) The owner or operator may satisfy the requirements of this rule by obtaining a
surety bond that conforms to the requirements of this paragraph and by
delivering the originally signed bond to the director by certified mail or any
other form of mail accompanied by a receipt prior to license issuance and by
submitting a copy into the operating record, if applicable. The surety
company issuing the bond shall at a minimum be among those listed as
acceptable sureties on federal bonds in the most recent listing of approved
sureties as published by the U.S. department of the treasury.

(2) The wording of the surety bond shall be identical to the wording specified in
paragraph (B) of rule 3745-503-20 of the Administrative Code on forms
prescribed by the director.

(3) The owner or operator who uses a surety bond to satisfy the requirements of this
rule shall also establish a standby trust fund not later than when the bond is
obtained. Under the terms of the surety bond, all payments made thereunder
will be deposited by the surety directly into the standby trust fund in
accordance with instructions from the director. The standby trust fund shall
meet the requirements specified in paragraph (F) of this rule, except as
follows:

(a) An originally signed duplicate of the standby trust agreement shall be
delivered to the director with the surety bond and a copy of the standby
trust agreement shall be placed in the operating record, if applicable.

(b) Until the standby trust fund is funded, pursuant to the requirements of this
rule, the following are not required:

(i) Payments into the trust fund as specified in paragraph (F) of this
rule.
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(ii) Revisions of "Schedule A" of the trust agreement to show current
post-closure care cost estimate.

(iii) Annual valuations as specified in the trust agreement.

(iv) Notices of nonpayment as specified in the trust agreement.

(4) The bond shall guarantee that the surety shall become liable on the bond
obligation unless the owner or operator does one of the following, as
applicable:

(a) Funds the standby trust fund in an amount equal to the penal sum of the
bond before the beginning of post-closure care.

(b) Funds the standby trust fund in an amount equal to the penal sum of the
bond not later than fifteen days after post-closure care is triggered in
accordance with the closure/post-closure care plan, permit
requirements, and applicable rules.

(c) Provides alternative financial assurance as specified in this rule, and
obtain the director's written approval of the alternative financial
assurance provided, not later than ninety days after both the owner or
operator and the director receive notice of cancellation of the bond from
the surety.

(5) Under the terms of the bond, the surety shall become liable on the bond
obligation when the owner or operator fails to perform as guaranteed by the
bond.

(6) The penal sum of the bond shall be in an amount at least equal to the current
post-closure care cost estimate except as provided in paragraph (M) of this
rule.

(7) Whenever the current post-closure care cost estimate increases to an amount
greater than the penal sum of the bond, the owner or operator shall, not later
than sixty days after the increase in the estimate, either cause the penal sum
of the bond to be increased to an amount at least equal to the current
post-closure care cost estimate and submit evidence of such increase to the
director, and into the operating record if applicable, or obtain alternative
financial assurance, as specified in this rule, to compensate for the increase.
Whenever the current post-closure care cost estimate decreases, the penal
sum may be reduced to the amount of the current post-closure care cost
estimate following written approval by the director. Notice of an increase or a
proposed decrease in the penal sum shall be sent to the director not later than
sixty days after the change.
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(8) Under the terms of the bond, the bond shall remain in force unless the surety
sends written notice of cancellation by certified mail or any other form of
mail accompanied by a receipt to the owner or operator and to the director.
Cancellation cannot occur, however, during the one hundred twenty day
period beginning on the first day that both the owner or operator and the
director have received the notice of cancellation, as evidenced by the return
receipts.

(9) The owner or operator may cancel the bond if the director has given prior
written consent. The director will provide such written consent to the surety
bond company when one of the following occurs:

(a) The owner or operator substitutes alternative financial assurance for
post-closure care of a facility as specified in this rule.

(b) The director notifies the owner or operator in accordance with paragraph
(O) of this rule that the owner or operator is no longer required to
maintain financial assurance for post-closure care of a facility.

(H) Surety bond guaranteeing performance of post-closure care.

(1) The owner or operator may satisfy the requirements of this rule by obtaining a
surety bond that conforms to the requirements of this paragraph and by
delivering the originally signed bond to the director prior to license issuance
and by submitting a copy into the operating record, if applicable. The surety
company issuing the bond shall at a minimum be among those listed as
acceptable sureties on federal bonds in the most recent listing of approved
sureties as published by the U.S. department of the treasury.

(2) The wording of the surety bond shall be identical to the wording specified in
paragraph (C) of rule 3745-503-20 of the Administrative Code on forms
prescribed by the director.

(3) The owner or operator who uses a surety bond to satisfy the requirements of this
rule shall also establish a standby trust fund. Under the terms of the surety
bond, all payments made thereunder will be deposited by the surety directly
into the standby trust fund in accordance with instructions from the director.
The standby trust fund shall meet the requirements specified in paragraph (F)
of this rule except as follows:

(a) An originally signed duplicate of the standby trust agreement shall be
delivered to the director with the surety bond and a copy of the standby
trust agreement placed in the operating record, if applicable.

(b) Unless the standby trust fund is funded pursuant to this rule, the following
are not required:
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(i) Payments into the trust fund as specified in paragraph (F) of this
rule.

(ii) Revisions of "Schedule A" of the trust agreement to show the
current post-closure care cost estimate.

(iii) Annual valuations as required by the trust agreement.

(iv) Notices of nonpayment as required by the trust agreement.

(4) The bond shall guarantee that the surety will become liable on the bond
obligation unless the owner or operator does one of the following, as
applicable:

(a) Performs post-closure care in accordance with the post-closure care plan,
permit or registration requirements, and applicable rules.

(b) Provides alternative financial assurance as specified in this rule, and
obtains the director's written approval of the alternative financial
assurance provided, not later than ninety days after both the owner or
operator and the director receive notice of cancellation of the bond from
the surety.

(5) Under the terms of the bond, the surety will become liable on the bond
obligation when the owner or operator fails to perform as guaranteed by the
bond. Following a determination by the director that the owner or operator of
the solid waste facility has failed to perform post-closure care activities in
accordance with the closure/post-closure care plan, permit or registration
requirements, and applicable rules, the surety shall perform post-closure care
in accordance with the closure/post-closure care plan, permit or registration
requirements, and applicable rules, or will deposit the amount of the penal
sum into the standby trust fund.

(6) The penal sum of the bond shall be in an amount at least equal to the current
post-closure care cost estimate.

(7) Whenever the current post-closure care cost estimate increases to an amount
greater than the penal sum of the bond, the owner or operator shall, not later
than sixty days after the increase in the estimate, either cause the penal sum
of the bond to be increased to an amount at least equal to the current
post-closure care cost estimate and submit evidence of such increase to the
director, and into the operating record, if applicable, or obtain alternative
financial assurance, as specified in this rule, to compensate for the increase.
Whenever the current post-closure care cost estimate decreases, the penal
sum may be reduced to the amount of the current post-closure care cost
estimate following written approval by the director. Notice of an increase or a
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proposed decrease in the penal sum shall be sent to the director by certified
mail or any other form of mail accompanied by a receipt not later than sixty
days after the change.

(8) Under the terms of the bond, the bond shall remain in force unless the surety
sends written notice of cancellation by certified mail or any other form of
mail accompanied by a receipt to the owner or operator and to the director.
Cancellation cannot occur, however, during the one hundred twenty day
period beginning on the first day that both the owner or operator and the
director have received the notice of cancellation as evidenced by the return
receipts.

(9) The owner or operator may cancel the bond if the director has given prior
written consent. The director shall provide such written consent to the surety
bond company when one of the following occurs:

(a) The owner or operator substitutes alternative financial assurance for
post-closure care of a facility as specified in this rule.

(b) The director notifies the owner or operator, in accordance with paragraph
(O) of this rule that the owner or operator is no longer required by this
rule to maintain financial assurance for post-closure care of a facility.

(10) The surety shall not be liable for deficiencies in the completion of post-closure
care of a facility by the owner or operator after the owner or operator has
been notified by the director, in accordance with this rule, that the owner or
operator is no longer required to maintain financial assurance for post-closure
care of a facility.

(I) Post-closure care letter of credit.

(1) The owner or operator may satisfy the requirements of this rule by obtaining an
irrevocable standby letter of credit ("letter of credit") that conforms to the
requirements of this paragraph and by having the originally signed letter of
credit delivered to the director by certified mail or any other form of mail
accompanied by a receipt prior to license issuance and by submitting a copy
of the letter of credit into the operating record, if applicable. The issuing
institution shall be an entity that has the authority to issue letters of credit and
whose letter of credit operations are regulated and examined by a federal or
state agency.

(2) The wording of the letter of credit shall be identical to the wording specified in
paragraph (D) of rule 3745-503-20 of the Administrative Code on forms
prescribed by the director.

(3) An owner or operator who uses a letter of credit to satisfy the requirements of
this rule shall also establish a standby trust fund. Under the terms of the letter
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of credit, all amounts paid pursuant to a draft by the director shall be
deposited promptly and directly by the issuing institution into the standby
trust fund in accordance with instructions from the director. The standby trust
fund shall meet the requirements of the trust fund specified in paragraph (F)
of this rule, except as follows:

(a) An originally signed duplicate of the standby trust agreement shall be
delivered to the director with the letter of credit and a copy of the
standby trust agreement placed in the operating record, if applicable.

(b) Unless the standby trust fund is funded pursuant to the requirements of
this rule, the following are not required:

(i) Payments into the trust fund as specified in paragraph (F) of this
rule.

(ii) Updating of "Schedule A" of the trust agreement to show current
post-closure care cost estimate.

(iii) Annual valuations as required by the trust agreement.

(iv) Notices of nonpayment as required by the trust agreement.

(4) The letter of credit shall be accompanied by a letter from the owner or operator
referring to the letter of credit by number, issuing institution, and date, and
providing the following information: the names and addresses of the facility
and the owner and the operator and the amount of funds assured for
post-closure care of the facility by the letter of credit.

(5) The letter of credit shall be irrevocable and issued for a period of at least one
year. The letter of credit shall provide that the expiration date will be
automatically extended for a period of at least one year unless, not later than
one hundred twenty days prior to the current expiration date, the issuing
institution notifies both the owner and operator and the director by certified
mail or any other form of mail accompanied by a receipt of a decision not to
extend the expiration date. Under the terms of the letter of credit, the one
hundred twenty day period shall begin on the day when both the owner or
operator and the director have received the notice, as evidenced by the return
receipts.

(6) The letter of credit shall be issued in an amount at least equal to the current
post-closure care cost estimate except as provided in paragraph (M) of this
rule.

(7) Whenever the current post-closure care cost estimate increases to an amount
greater than the amount of the credit, the owner or operator shall, not later
than sixty days after the increase, either cause the amount of the credit to be
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increased to an amount at least equal to the current post-closure care cost
estimate and submit evidence of such increase to the director, and into the
operating record, if applicable, or obtain alternative financial assurance, as
specified in this rule, to compensate for the increase. Whenever the current
post-closure care cost estimate decreases, the letter of credit may be reduced
to the amount of the current post-closure care cost estimate following written
approval by the director. Notice of an increase or a proposed decrease in the
amount of the letter of credit shall be sent to the director by certified mail or
any other form of mail accompanied by a receipt not later than sixty days
after the change.

(8) Under the terms of the letter of credit, the director may draw on the letter of
credit following a determination that the owner or operator has failed to do
the following:

(a) Perform post-closure care in accordance with the closure/post-closure care
plan, permit or registration requirements, and applicable rules.

(b) Provide alternative financial assurance as specified in this rule and obtain
written approval of such alternative financial assurance from the
director not later than ninety days after the owner and operator and the
director have received notice from the issuing institution that it will not
extend the letter of credit beyond the current expiration date. The
director may delay the drawing if the issuing institution grants an
extension of the term of the credit. During the thirty days of any such
extension the director shall draw on the letter of credit if the owner or
operator has failed to provide alternative financial assurance as
specified in this rule and has failed to obtain written approval of such
alternative financial assurance from the director.

(9) The director shall return the original letter of credit to the issuing institution for
termination when either of the following occur:

(a) The owner or operator substitutes alternative financial assurance for
post-closure care of a facility as specified in this rule.

(b) The director notifies the owner or operator, in accordance with paragraph
(O) of this rule that the owner or operator is no longer required to
maintain financial assurance for post-closure care of a facility.

(J) Post-closure care insurance.

(1) The owner or operator may satisfy the requirements of this rule by obtaining
post-closure care insurance that conforms to the requirements of this
paragraph and by submitting an originally signed certificate of such insurance
to the director by certified mail or any other form of mail accompanied by a
receipt prior to license issuance, and by submitting a copy of the certificate of
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insurance into the operating record, if applicable. At a minimum, the insurer
shall be licensed to transact the business of insurance, or eligible to provide
insurance as an excess or surplus lines insurer, in one or more states.

(2) The owner or operator using insurance as a financial assurance mechanism shall
submit documentation stating whether the insurer is a subsidiary or has a
corporate, legal, or financial affiliation with the owner or operator. If the
post-closure care insurance is issued by a subsidiary or affiliate, the owner or
operator shall include a detailed written description of the relationship
between the insurer and the owner and the operator.

(3) An insurer issuing an insurance policy in satisfaction of this rule shall be
licensed to transact the business of insurance, or eligible to provide insurance
as an excess or surplus lines insurer, in one or more states. The owner or
operator shall submit to the director the following information regarding the
insurer's qualifications:

(a) The most recent A.M. Best rating of the insurer.

(b) Documentation demonstrating that the insurer is domiciled in the United
States.

(c) The most recent report on examination from the insurance department
from the insurer's state of domicile.

(d) Documentation demonstrating that the insurer has capital and surplus of at
least one hundred million dollars.

(e) Documentation demonstrating that the insurer received an unqualified
opinion of the insurer's annual financial statements from an independent
certified public accountant.

(4) The director may disallow use of the insurer by the owner or operator on the
basis of one or more of the following:

(a) The A.M. Best rating is less than A-.

(b) The report on examination does not demonstrate that the status of the
insurer is satisfactory.

(c) The opinion expressed by the independent certified public accountant in
the report on examination of the insurer's financial statements.

(5) The wording of the certificate of insurance shall be identical to the wording
specified in paragraph (E) of rule 3745-503-20 of the Administrative Code on
forms prescribed by the director.
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(6) The post-closure care insurance policy shall be issued for a face amount at least
equal to the current post-closure care cost estimate, except as provided in
paragraph (M) of this rule. Actual payments by the insurer will not change the
face amount, although the insurer's future liability will be lowered by the
amount of the payments.

(7) Guaranteeing of funds. The post-closure care insurance policy shall guarantee
that funds will be available to perform post-closure care whenever mandated.
The policy shall also guarantee that once post-closure care begins, the insurer
will be responsible for paying out funds, up to an amount equal to the face
amount of the policy, upon the direction of the director, to such party or
parties as the director specifies.

(8) Reimbursement for post-closure care. The owner or operator, or any other
person authorized by the owner, operator, or director to perform post-closure
care, may request reimbursement for post-closure care expenditures by
submitting itemized bills to the director. After receiving itemized bills for
post-closure care activities, the director shall determine whether the
post-closure care expenditures are in accordance with the closure/post-closure
care plan, permit or registration requirements, and applicable rules, or are
otherwise justified, and if so, shall instruct the insurer to make reimbursement
in such amounts as the director specifies in writing. If the director has reason
to believe that the cost of post-closure care will be greater than the face
amount of the policy, the director may withhold reimbursement of such
amounts as deemed prudent until the director determines, in accordance with
paragraph (O) of this rule that the owner or operator is no longer required to
maintain financial assurance for post-closure care of the facility.

(9) The owner or operator shall maintain the policy in full force and effect until the
director consents to termination of the policy by the owner or operator as
specified in paragraph (J)(13) of this rule. Failure to pay the premium,
without substitution of alternative financial assurance as specified in this rule,
will constitute a violation of these rules, warranting such remedy as the
director deems necessary. Such violation shall be deemed to begin upon
receipt by the director of a notice of future cancellation, termination, or
failure to renew due to nonpayment of the premium, rather than upon the date
of expiration.

(10) Each policy shall contain a provision allowing assignment of the policy to a
successor owner or operator. Such assignment may be conditional upon
consent of the insurer, provided such consent is not unreasonably refused.

(11) The policy shall provide that the insurer may not cancel, terminate, or fail to
renew the policy except for failure to pay the premium. At a minimum, the
automatic renewal of the policy shall provide the insured with the option of
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renewal at the face amount of the expiring policy. If there is a failure to pay
the premium, the insurer may elect to cancel, terminate, or fail to renew the
policy by sending notice by certified mail or any other form of mail
accompanied by a receipt to the owner or operator and to the director not later
than one hundred twenty days prior to the date of cancellation. The one
hundred and twenty days shall begin with the date of receipt of the
cancellation notice by both the director and the owner or operator, as
evidenced by the return receipts.

(12) Whenever the current post-closure care cost estimate increases to an amount
greater than the face amount of the policy, the owner or operator shall, not
later than sixty days after the increase, either cause the face amount to be
increased to an amount at least equal to the current post-closure care cost
estimate and submit evidence of such increase to the director, and into the
operating record, if applicable, or obtain alternative financial assurance as
specified in this rule to compensate for the increase. Whenever the current
post-closure care cost estimate decreases, the face amount may be reduced to
the amount of the current post-closure care cost estimate following written
approval by the director.

(13) The director may give written consent to the owner or operator to terminate the
insurance policy when either of the following occurs:

(a) The owner or operator substitutes alternative financial assurance for
post-closure care of a facility as specified in this rule.

(b) The director notifies the owner or operator, in accordance with paragraph
(O) of this rule that the owner or operator is no longer required to
maintain financial assurance for post-closure care of a facility.

(K) Financial test and corporate guarantee for post-closure care of a facility.

(1) The owner or operator may satisfy the requirements of this rule by
demonstrating that the owner or operator passes a financial test as specified in
this paragraph. The owner or operator who uses this test shall be operating for
a minimum of five years. To pass this test the owner or operator shall
demonstrate that less than fifty per cent of the parent corporation's gross
revenues are derived from solid waste disposal facility operations, or if there
is no parent corporation, the owner or operator shall demonstrate that less
than fifty per cent of its gross revenues are derived from solid waste disposal
facility operations and shall satisfy the requirements of paragraph (K)(1)(a) or
(K)(1)(b) of this rule.

(a) The owner or operator shall have the following:

(i) Satisfaction of at least two of the following ratios: a ratio of total
liabilities to net worth less than 2.0; a ratio of the sum of net
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income plus depreciation, depletion, and amortization minus ten
million dollars to total liabilities greater than 0.1; a ratio of
current assets to current liabilities greater than 1.5.

(ii) Net working capital and tangible net worth each at least six times
the sum of the current closure and current post-closure care cost
estimates, any corrective actions cost estimates, and any other
obligations assured by a financial test.

(iii) Tangible net worth of at least ten million dollars.

(iv) Assets in the United States amounting to at least ninety per cent of
total assets or at least six times the sum of the current closure and
current post-closure care cost estimates, any current corrective
actions cost estimates, and any other obligations assured by a
financial test.

(b) The owner or operator shall have the following:

(i) Issued a corporate bond for which the owner or operator, as the
issuing entity, has not received a current rating of less than BBB
as issued by "Standard and Poor's" or Baa as issued by
"Moody's." Owners or operators using bonds that are secured by
collateral or a guarantee shall meet the minimum rating without
that security.

(ii) Tangible net worth at least six times the sum of the current closure
and current post-closure care cost estimates, any corrective
actions cost estimates, and any other obligations assured by a
financial test.

(iii) Tangible net worth of at least ten million dollars.

(iv) Assets in the United States amounting to at least ninety per cent of
total assets or at least six times the sum of the current closure and
current post-closure care cost estimates, any current corrective
actions cost estimates, and any other obligations assured by a
financial test.

(2) Current closure and current post-closure care cost estimates, any current
corrective actions cost estimates, and any other obligations assured by a
financial test as used in paragraph (K)(1) of this rule refers to the cost
estimates shown in the letter from the owner's or operator's chief financial
officer.

(3) To demonstrate that requirements of this test are met, the owner or operator
shall submit the following items to the director, and into the operating record,
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if applicable:

(a) A letter signed by the owner's or operator's chief financial officer and
worded as specified in paragraph (F) of rule 3745-503-20 of the
Administrative Code on forms prescribed by the director.

(b) A copy of a report by an independent certified public accountant
examining the owner's or the operator's financial statements for the
most recently completed fiscal year.

(c) A special report from the owner's or the operator's independent certified
public accountant, in the form of an agreed-upon procedures report, to
the owner or operator stating the following:

(i) The independent certified public accountant has compared the data
that the letter from the chief financial officer specifies as having
been derived from the independently audited year-end financial
statements for the most recent fiscal year with the amounts in
such financial statements.

(ii) In connection with the agreed-upon procedures report, the
independent certified public accountant states that the
independent certified public accountant agrees the specified data
is accurate.

(4) After the initial submission of the items specified in paragraph (K)(3) of this
rule, the owner or operator shall send updated information to the director, and
submit updated information into the operating record, if applicable, not later
than ninety days after the close of each succeeding fiscal year. This
information shall include all of the items specified in paragraph (K)(3) of this
rule.

(5) If the owner or operator no longer meets the requirements of paragraph (K)(1)
of this rule, the owner or operator shall send notice to the director of the
intent to establish alternative financial assurance as specified in this rule by
certified mail or any other form of mail accompanied by a receipt not later
than ninety days after the end of the fiscal year for which the year-end
financial data show that the owner or operator no longer meets the
requirements. A copy of the notice shall also be placed in the operating
record, if applicable. The owner or operator shall provide alternative financial
assurance not later than one hundred twenty days after the end of such fiscal
year.

(6) The director may, based on a reasonable belief that the owner or operator no
longer meets the requirements of paragraph (K)(1) of this rule, require reports
of financial condition at any time from the owner or operator in addition to
those specified in paragraph (K)(3) of this rule. If the director finds, on the
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basis of such reports or other information, that the owner or operator no
longer meets the requirements of paragraph (K)(1) of this rule, the owner or
operator shall provide alternative financial assurance as specified in this rule
not later than thirty days after notification of such a finding.

(7) The director may disallow use of this test on the basis of qualifications in the
opinion expressed by the independent certified public accountant in the report
on examination of the owner's or operator's financial statements. An adverse
opinion or disclaimer of opinion will be cause for disallowance. The director
shall evaluate other qualifications on an individual basis. The owner or
operator shall provide alternative financial assurance as specified in this rule
not later than thirty days after notification of the disallowance.

(8) The owner or operator is no longer required to submit the items specified in
paragraph (K)(3) of this rule when either of the following occur:

(a) The owner or operator substitutes alternate financial assurance for
post-closure care of a facility as specified in this rule.

(b) The director notifies the owner or operator, in accordance with paragraph
(O) of this rule that the owner or operator is no longer required to
maintain financial assurance for post-closure care of a facility.

(9) The owner or operator may meet the requirements of this rule by obtaining a
written guarantee, hereafter referred to as a corporate guarantee. The
guarantor shall be the parent corporation of the owner or operator. The
guarantor shall meet the requirements for an owner or operator in paragraphs
(K)(1) to (K)(7) of this rule and shall comply with the terms of the corporate
guarantee. The wording of the corporate guarantee shall be identical to the
wording specified in paragraph (G) of rule 3745-503-20 of the Administrative
Code on forms prescribed by the director. The corporate guarantee shall
accompany the items sent to the director as specified in paragraph (K)(3) of
this rule. The terms of the corporate guarantee shall provide the following:

(a) The owner or operator shall perform post-closure care provided for by the
corporate guarantee in accordance with the closure/post-closure care
plan, permit or registration requirements, and applicable rules.

(b) The guarantor shall perform the activities in paragraph (K)(9)(a) of this
rule or shall establish a trust fund in the name of the owner or operator
as specified in paragraph (F) of this rule if the owner or operator fails to
perform those activities.

(c) The corporate guarantee shall remain in force unless the guarantor sends
notice of cancellation by certified mail or any other form of mail
accompanied by a receipt to the owner or operator and to the director.
Cancellation may not occur, however, during the one hundred twenty
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day period beginning on the first day that both the owner or operator
and the director have received notice of cancellation, as evidenced by
the return receipts.

(d) If the owner or operator fails to provide alternative financial assurance as
specified in this rule, and fails to obtain the written approval of such
alternative financial assurance from the director not later than ninety
days after both the owner or operator and the director have received
notice of cancellation of the corporate guarantee from the guarantor, the
guarantor shall provide such alternative financial assurance in the name
of the owner or operator.

(L) Local government financial test for post-closure care.

(1) In order to satisfy the requirements of this rule, a local government shall, by
resolution, establish a restricted "Local Government Financial Test" (LGFT)
fund specifically for funding the estimated cost of post-closure care. The
LGFT fund shall be established to accumulate an amount at least equal to the
current estimate of the cost of post-closure care. To maintain compliance with
this rule, a local government shall annually submit to Ohio EPA an affidavit
affirming the continued existence of the LGFT fund and the balance in the
LGFT fund as of the end of the fiscal year. A copy of the current estimate of
the cost of post-closure care and the calculated amount of the annual payment
shall also be provided to Ohio EPA.

(2) A local government shall satisfy the requirements of this rule by demonstrating
that the local government passes a financial test as specified in this paragraph.
This test consists of a financial component, a public notice component, and a
record-keeping and reporting component. In order to satisfy the financial
component of the test, a local government shall meet the following criteria:

(a) A local government's financial statements shall be prepared in accordance
with generally accepted accounting principles for local governments.

(b) A local government shall not have operated at a deficit equal to five per
cent or more of total annual revenue in either of the past two fiscal
years.

(c) A local government shall not currently be in default on any outstanding
general obligation bonds.

(d) A local government shall not have any outstanding general obligation
bonds rated lower than BBB as issued by "Standard and Poor's" or Baa
as issued by "Moody's." Local governments using bonds that are
secured by collateral or a guarantee shall meet the minimum rating
without that security.
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(3) A local government shall satisfy the requirements of paragraph (L)(3)(a) or
(L)(3)(b) of this rule.

(a) A local government shall demonstrate the following:

(i) A ratio of cash plus marketable securities to total expenditures
greater than or equal to 0.05.

(ii) A ratio of annual debt service to total expenditures less than or
equal to 0.20.

(iii) A ratio of long term debt issued and outstanding to capital
expenditures less than or equal to 2.00.

(iv) A ratio of the current cost estimates for closure, post-closure care,
corrective actions, and any other obligations assured by a
financial test, to total revenue less than or equal to 0.43.

(b) A local government shall demonstrate the following:

(i) Outstanding general obligation bonds for which the local
government, as the issuing entity, has not received a current rating
of less than BBB as issued by "Standard and Poor's" or Baa as
issued by "Moody's." Local governments using bonds that are
secured by collateral or a guarantee shall meet the minimum
rating without that security.

(ii) A ratio of the current cost estimates for closure, post-closure care,
corrective actions, and any other obligations assured by a
financial test, to total revenue less than or equal to 0.43.

(4) In order to satisfy the public notice component of the test, a local government
shall in each year that the test is used, identify the current cost estimates in
either its budget or its comprehensive annual financial report. The solid waste
facility covered, the categories of expenditures, including closure,
post-closure care, corrective actions, the corresponding cost estimate for each
expenditure, and the anticipated year of the required activity shall be
recorded. If the financial assurance obligation is to be included in the budget,
it should either be listed as an approved budgeted line item, if the obligation
will arise during the budget period, or in an appropriate supplementary data
section, if the obligation will not arise during the budget period. If the
information is to be included in the comprehensive annual financial report, it
is to be included in the financial section as a footnote to the annual financial
statements.

(5) To demonstrate that the local government meets the requirements of this test,
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the following three items shall be provided to the director, and submitted into
the operating record, if applicable:

(a) A letter signed by the local government's chief financial officer and
worded as specified in paragraph (H) of rule 3745-503-20 of the
Administrative Code on forms prescribed by the director that does the
following:

(i) Lists all current cost estimates covered by a financial test.

(ii) Certifies that the local government meets the conditions of
paragraph (L)(2) of this rule.

(iii) Provides evidence and certifies that the local government meets the
conditions of either paragraph (L)(3)(a) or (L)(3)(b) of this rule.

(b) A copy of the local government's independently audited year-end financial
statements for the latest fiscal year, including the unqualified opinion of
the auditor. The auditor shall be an independent, certified public
accountant or auditor of state. This may be provided in written form or
in electronic format.

(c) A special report, provided in written form or in electronic format, from the
independent certified public accountant or auditor of state, in the form
of an agreed-upon procedures report, to the local government stating the
following:

(i) The certified public accountant or auditor of state has compared the
data that the letter from the chief financial officer specifies as
having been derived from the independently audited year-end
financial statements for the most recent fiscal year with the
amounts in such financial statements.

(ii) In connection with the agreed-upon procedures report, the public
accountant states that the public accountant agrees the specified
data is accurate.

(6) After the initial submission of the items specified in this rule, a local
government shall send updated information to the director on forms
prescribed by the director, and submit updated information into the operating
record, if applicable, not later than one hundred eighty days after the close of
each succeeding fiscal year. This information shall include all items specified
in this rule.

(7) If a local government no longer meets the requirements of this rule, the owner
or operator shall send notice to the director of the intent to establish
alternative financial assurance as specified in this rule by certified mail or any
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other form of mail accompanied by a receipt not later than one hundred fifty
days after the end of the fiscal year for which the year-end financial data
show that the local government no longer meets the requirements. A copy of
the notice shall also be placed in the operating record, if applicable. The local
government shall provide alternative financial assurance not later than one
hundred eighty days after the end of such fiscal year.

(8) The director may, based on a reasonable belief that the local government no
longer meets the requirements of this rule, require reports of financial
condition at any time from the local government in addition to those specified
in this rule. If the director finds, on the basis of such reports or other
information, that the local government no longer meets the requirements of
this rule, the local government shall provide alternative financial assurance as
specified in this rule not later than thirty days after notification of such a
finding.

(9) The director may disallow use of this test on the basis of qualifications in the
opinion expressed by the independent certified public accountant or auditor of
state in the report on examination of the local government's financial
statements. An adverse opinion or disclaimer of opinion will be cause for
disallowance. The director shall evaluate other qualifications on an individual
basis. The local government shall provide alternative financial assurance as
specified in this rule not later than thirty days after notification of the
disallowance.

(10) A local government is no longer required to submit the items specified in this
rule when one of the following occur:

(a) The local government substitutes alternative financial assurance for
post-closure care as specified in this rule.

(b) The director notifies the local government, in accordance with paragraph
(O) of this rule, that the local government is no longer required to
maintain financial assurance for post-closure care of a facility.

(M) Use of multiple financial assurance mechanisms. The owner or operator may satisfy
the requirements of this rule by establishing more than one financial assurance
mechanism for each facility. These mechanisms are limited to a trust fund, surety
bond guaranteeing payment into a closure trust fund, letter of credit, insurance, and
the local government financial test. The mechanisms shall be as specified in
paragraphs (F), (G), (I), (J), and (L) respectively of this rule, except that it is the
combination of mechanisms, rather than each single mechanism, which shall
provide financial assurance for an amount at least equal to the current post-closure
care cost estimate. If an owner or operator uses a trust fund in combination with a
surety bond or a letter of credit, the owner or operator may use the trust fund as the
standby trust fund for the other mechanisms. A single standby trust fund may be
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established for two or more mechanisms. The director may invoke use of any or all
of the mechanisms, in accordance with paragraphs (F), (G), (I), (J), and (L) of this
rule, to provide for post-closure care of the facility.

(N) Use of a financial assurance mechanism for multiple facilities. The owner or operator
may use a financial assurance mechanism specified in this rule to meet the
requirements of this rule for more than one facility. Evidence of financial assurance
submitted to the director shall include a list showing, for each facility, the name,
address, and the amount of funds for post-closure care assured by the financial
assurance mechanism. The amount of funds available through the financial
assurance mechanism shall be no less than the sum of the funds that would be
available if a separate financial assurance mechanism had been established and
maintained for each facility.

(O) Release of the owner or operator of a solid waste facility from the requirements of
this rule. The director shall notify the owner or operator in writing that the owner or
operator is no longer required by this rule to maintain financial assurance for
post-closure care of the facility, unless the director has reason to believe that
post-closure care has not been completed in accordance with applicable
requirements, or the closure/post-closure care plan after receiving certifications
from the owner or operator and an independent professional skilled in the
appropriate discipline that post-closure care has been completed in accordance with
the closure/post-closure care plan, permit or registration requirements, and
applicable rules.

[Comment: The notice releases the owner or operator only from the requirements
for financial assurance for post-closure care of the facility; it does not release the
owner or operator from legal responsibility for meeting the post-closure care
standards or corrective measures, if applicable.]
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